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Definitions
‘Enclosed’ premises have a ceiling or roof and, except for doors, windows, or
passageways are wholly enclosed whether on a temporary or permanent basis.

‘Substantially enclosed’ premises have a ceiling or roof and openings in the walls
which are less than half of the total area of the walls, excluding windows and doors
that can be shut.

Our last issue focused on the ban on smoking in public places which was introduced in
England on 1 July 2007. Smoking is prohibited in work places and premises that are
open to the public (such as offices, factories, restaurants and bars). Premises that are
‘enclosed’ and ‘substantially enclosed’ must be smoke free.

SMOKING BAN REVISITED
Identifying premises where the smoking ban applies

Smoking permissible:Smoking ban applies
(premises enclosed and
substantially enclosed):

The definitions of ‘enclosed’ and ‘substantially
enclosed’ have caused some confusion. The
following schematics will assist at a glance: CIGARETTE LITTER

The duty on business to keep public
spaces clear of litter

The smoking ban has also had the effect of
focusing attention on the issue of street
litter. Cigarette litter is one of the most
prevalent types of litter blighting public
spaces and it is amongst the most time
consuming and costly to clean up. The
Government has been taking steps to tackle
the matter. Litter hotspots are being
targeted, typically sites directly outside the
entrances to offices, shops, restaurants, bars
and clubs.

Local authorities can serve ‘Street Litter
Control Notices’ obliging organisations to
take steps to reduce litter outside their
premises. Businesses are encouraged to
maintain ashtrays for installation on their
premises, especially those businesses
providing outdoor areas for patrons (cafes,
bars and pubs).

What you can do: enhance awareness about
cigarette littering and provide employee
smokers with ashtray facilities (windproof,
wall mounted as appropriate).



From time to time organisations will receive a request
to provide a work reference about an ex-employee.
The provision of reference has to be handled carefully to
avoid any unpleasant comeback.

Organisations are not obliged to provide references, although the
majority will. In some circumstances there may a legal obligation to
provide a reference; for instance if it is agreed as part of a termination
package.

Where an organisation does provide a reference it owes a duty of care
not only to the employee but also to the new employer who is to
receive the reference. The employer should provide a true, accurate and
fair reference.

If the organisation gets it wrong there is the possibility it may face a legal
challenge - either from the new employer, or from the employee.
For this reason it has now become common practice for organizations to
limit references to dates of work and job title (a “factual reference”).

SPECIAL CASES

FINANCIAL SERVICES SECTOR
In addition to general legal principles FSA regulated firms are be obliged
to follow additional rules regarding the provision of references. This
may require them to provide something more than the simple factual
reference.

SPENT CONVICTIONS
Employers cannot take in to account a criminal conviction that is ‘spent’
when determining an applicant’s suitability for work.

The exceptions to this rule relate to certain professions including nurses,
dentists, chartered accountants, lawyers and those seeking approved-
person status in the financial services sector.

REFEREE CHECKLIST

• All employees should have a personnel file to accurately record
their work

• Clarify the authenticity of the party requesting the reference – it is
best practice to respond only to written requests (and not to
provide references over the telephone)

• The safest course is to provide a bare factual reference. Where a
fuller reference is provided it typically includes competence in the
role, reason for leaving and honesty.
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